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Y Pwyllgor Cymunedau, Cydraddoldeb a Llywodraeth Leol Kiational
Assembly for

Hydref 2012 Wales

o

Adroddiad ar y Memorandwm Cydsyniad Deddfwriaethol ar Fil Bathodynnau
Parcio Personau Anabl Senedd y DU

Cefndir

1. Mae Bil Bathodynnau Parcio Personau Anabl Senedd y DU' yn Fil Aelod Preifat a
gyflwynwyd yn Nhy'r Cyffredin ar 20 Mehefin 2012 gan Simon Kirby AS (Brighton
Kemptown, y Blaid Geidwadol). Cafwyd Ail Ddarlleniad o'r Bil heb ddadl ar 6
Gorffennaf 2012, a bydd y Bil yn symud i'r Cyfnod Pwyllgor yn Nhy'r Cyffredin ar 5
Medi 2012, pan fydd cyfle i ystyried gwelliannau. Gellir dod o hyd i fanylion am
gefndir y Bil ym mharagraffau 4 i 16 o'r Nodiadau Esboniadol i'r Bil.

2. Byddai'r Bil yn newid y gyfraith mewn gwahanol ffyrdd mewn gwahanol rannau
o'r DU. Caiff hyn ei egluro fel a ganlyn yn y Nodiadau Esboniadol a gyflwynwyd
gyda'r Bil yn Nhy'r Cyffredin -

“Territorial Extent

17. Except for Clause 6 (which concerns HM Armed Forces and is therefore
reserved) the subject matter of the Bill is a devolved matter as regards
Scotland, Wales and Northern Ireland. However as the 1970 Act extends to
England, Wales and Scotland, the Bill extends to all three territories, for
which purpose:

17.1 clauses 1 to 4 apply to Wales and make substantive changes to the law
in Wales. They are therefore subject to the passing of a Legislative Consent
Motion in the Welsh National Assembly;”

3. Ar 10 Gorffennaf 2012, gosododd y Gweinidog Llywodraeth Leol a Chymunedau
Gynnig Gydsyniad Deddfwriaethol? mewn perthynas a Bil Bathodynnau Parcio
Personau Anabl Senedd y DU, sydd gerbron y Senedd ar hyn o bryd.

4. Cafodd y Cynnig Cydsyniad Deddfwriaethol ei drafod gan y Pwyllgor Busnes ar
17 Gorffennaf. Yn unol a Rheol Sefydlog 29.4, cytunodd y Pwyllgor i gyfeirio'r

' Ar gael drwy glicio ar y linc a ganlyn: http://services.parliament.uk/bills/2012-
13/disabledpersonsparkingbadges.html

> Ar gael drwy glicio ar y linc a ganlyn: http://www.assemblywales.org/cy/bus-home/bus-business-
fourth-assembly-laid-docs.htm?act=dis&id=236308&ds=7/2012
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Cynnig Cydsyniad Deddfwriaethol i'r Pwyllgor Cymunedau, Cydraddoldeb a
Llywodraeth Leol i'w drafod ac i gyflwyno adroddiad ar y darpariaethau perthnasol
erbyn 1 Tachwedd 2012. Disgwylir i'r cynnig gael ei drafod yn y Cyfarfod Llawn
yn nhymor yr hydref.

Ein barn

5. Mae'r Pwyllgor yn nodi mai diben cyffredinol y Bil yw lleihau'r graddau y mae'r
cynllun bathodynnau glas yn cael ei gamddefnyddio, a hynny drwy ddiwygio
darpariaethau perthnasol adran 21 o Ddeddf Cleifion Cronig a Phersonau Anabl
1970 ac adran 117 o Ddeddf Rheoleiddio Traffig Ffyrdd 1984. Mae'r Pwyllgor
hefyd yn nodi nad yw'r Bil yn ceisio newid y gyfraith droseddol mewn perthynas a
chamddefnyddio bathodynnau a'r cosbau sydd ynghlwm a gwneud hynny.

6. Mae'r Pwyllgor yn nodi bod manteision clir o geisio sicrhau bod y cynllun yn
cael ei weithredu mewn modd cyson yng Nghymru a Lloegr.

7. Ysgrifennodd y Pwyllgor at Anabledd Cymru i geisio ei farn am y Bil, ac atodir ei
ymateb i'r adroddiad hwn. Mae Anabledd Cymru wedi mynegi pryderon ynghylch
rhai agweddau ar y Bil, ac mae'r Pwyllgor yn argymell bod y Gweinidog yn ystyried
y materion hyn. Hoffai’r Pwyllgor i’r Gweinidog edrych yn benodol ar y mater o roi
rhybudd i ddeiliaid bathodynnau cyn bod y bathodynnau hynny’n cael eu
diddymu/hatafaelu gan awdurdod lleol.

8. Felly, nid ydym yn gwrthwynebu defnyddio Cynnig Cydsyniad Deddfwriaethol,
yn unol a chynnig Llywodraeth Cymru.



Dear Mark Isherwood AM,

Re: Disabled Persons' Parking Badges Bill / Legislative Consent
Memorandum.

Disability Wales welcome measures to reduce blue badge misuse and we are
aware that misuse is an ongoing issue. However we do have some concerns.
Comments below relate to specific paragraphs contained in the Legislative
Consent Memorandum document.

Paragraph 5.2, Will council staff with the authority to inspect blue badges have
appropriate knowledge of disabled people and will they undergo any Disability
Equality Training carried out by suitably qualified disabled people?

Paragraph 5.3, Giving power to local authorities to recover badges in ‘certain
circumstances’ when they are being misused. Disability Wales doesn’t agree that
the blue badge should be taken away at the first instance because it could leave a
disabled person whose badge is being used in detriment, it could be the case that
due to their impairment, they may not know that the badge is being misused, a
warning should be given first.

‘Certain circumstances’ need to be adequately defined to ensure that all local
authorities have the same certain circumstance to avoid confusion and
unfairness.

Paragraph 5.4, proposals to make it an offence to use blue badge that should be
returned to issuing authority. Similar to the above paragraphs. The Welsh
Government could criminalise disabled people needlessly. Due to disabled
people impairments they may not know the badge has to be returned. Will the
notice of the blue badge to be returned available in accessible formats?? Will the
blue badge holders’ access requirements be met? Or is there a one cap fits all
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procedure? Also, it has to be clear who would be the ‘offender’ the blue badge

holder or their Personal Assistants/ Carers?

This links to Paragraph 6.6., 6.8, also — criminalising disabled people needlessly.
Paragraph 6.6 and 6.8, to make it offences to drive a vehicle on the road with a
cancelled blue badge and making it an offence to drive with a blue badge that
should have been returned to the issuing authority. Would a Personal Assistant
driving / parking the vehicle receive a criminal record or would the disabled
person they are assisting receive a criminal record? What happens if the blue
badge holder doesn’t realise their blue badge has been cancelled? Clarity is
required similar to Paragraph 5.4.

Paragraph 6.4, Caution is required re the removal of lost or stolen blue badges.
Due to a disabled person’s impairment they may not realise the badge is lost or
stolen, (and could possibly be a case of ‘mate crime’). Therefore cancelling the
badge would make it very difficult for the blue badge holder to apply for another
blue badge. Also, define ‘any other reason’ — what does this mean? — This
phrase is too ambiguous. Also relating to Paragraph 6.4, How would it appear to
the local authority that the disabled person who was issued the badge no longer
has it? How will they check this?

Paragraph 6.10, Blue badges to be inspected by local authorities — will the
inspection staff be adequately trained in Disability Equality? Some disabled
people could feel traumatised and bullied if a plain clothed Enforcement Officer
I.e. not an easily identifiable official, asks to inspect the badge. This is especially
so if, due to the nature if their impairment, a disabled person were unable to
understand the enforcement staff request. Will there be inspection guidelines and
communication training for the plain clothed council staff and uniformed
inspectors?

Links to Paragraph 6.12, - Criminalising disabled people if they do not comply with
Enforcement Officers — if a disabled person does not understand the Enforcement
Officer, or has an impairment such as Autism which could make it difficult to
interact with others, are they then criminalised? What about Enforcement Officers
lack of understanding of disability — will this be addressed, if so how? Attitudinal
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barriers are a real threat to independent living, along with physical barriers and

communication barriers, an Enforcement Officers personal experience, or lack of

experience of disability could lead to a disparity between officials behaviour

towards blue badge holders. How will consistency of fair treatment of blue badge

holders be monitored and maintained?

Paragraph 6.14, seizing a blue badge may cause the true blue badge holder
undue stress and detriment, thus could make their impairment a lot worse. A
warning should be given, in an accessible manner, in the first instance.
Immediate withdrawal is not fair, will Police Officers and Enforcement Officers
have adequate knowledge of disability to communicate with all blue badge
holders and will they have the ‘appropriate’ i.e. knowledgeable and understanding
attitude — this needs to be addressed.

Paragraph 6.16, Imposing of any time limit has to be flexible because disabled
people may need extra time for them to give back badges. This is especially true
if the instructions to do so are conveyed in an inaccessible manner. Provision of
inaccessible information could lead to misunderstanding through no fault of the
disabled person; it would be the Local Authorities fault for the delay caused.
There should be an opportunity available for disabled people appealing their blue
badge withdrawal decision to keep their badge pending the appeals process. At
the moment it is very difficult to appeal against a blue badge eligibility decision.

Please see appendix A Disability Wales response to blue badge consultation:
Changes to the Blue Badge Scheme in Wales - Written in October 2011.
Note especially Page 9 — Page 15, Question 5 — Question 11, which focuses on
Enforcement and Removal of Blue Badges.

Yours Sincerely,

Rhyan Berrigan
Policy Officer (Access and Transport)
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Changes to the Blue Badge Scheme in Wales
Response Form

Rhyan Berrigan Policy Officer - Access and Transport
Disability Wales

Email: Rhyan.berrigan@disabilitywales.org

Tel: 02920 887 325

Address: Bridge House, Caerphilly Business Park, Van Road, Caerphilly,
CF83 3GW

Do you want your response to remain confidential?
Yes [l No [
Badge Fee

Question 1
What would be a reasonable charge for a Blue Badge?

a). £5.50 which will cover the cost of the badge and data-sharing system
only;

b). £7.50 which will cover the cost of the badge and data-sharing system
and contribute £2.00 to the administrative costs of the local authority (as is
the case now), or

c). £10.00 which will cover the cost of the badge and data-sharing system
and help to cover most of the administration costs of the local authority.

A, B and C are all unreasonable. It is Disability Wales’ view that blue badges
should be provided free of charge in line with reasonable adjustments.
Reasonable adjustments should be made regardless of disabled people’s
financial means, and adjustments are required by law under the Equality Act
2010.

Public Sector Equality Duties came into force on 5th April 2011.

The public sector Equality Duty, at section 149 of the Equality Act 2010,
requires public bodies to consider all individuals when carrying out their day
to day work — in shaping policy, in delivering services and in relation to their
own employees. It requires public bodies to have due regard to the need to
eliminate discrimination, advance equality of opportunity, and foster good
relations between different people when carrying out their activities.

The Equality Duty supports good decision making — it encourages public
bodies to understand how different people will be affected by their activities,
so that their policies and services are appropriate and accessible to all. By
understanding the effect of their activities on different people, and how


mailto:Rhyan.berrigan@disabilitywales.org
http://www.legislation.gov.uk/ukpga/2010/15/section/149

inclusive public services can support and open up people’s opportunities,
public bodies can be more efficient and effective. The Equality Duty,
therefore helps public bodies to deliver the Government’s overall objectives
for public services.*

In short, local authorities have a general duty under the Equality Act 2010 to
advance equality of opportunity thereby removing / minimising the
disadvantages experienced by those who share a protected characteristic, in
this instance ‘disabled people’.

The aim of the UK general duty is to ensure that public authorities and those
carrying out a public function consider how they can positively contribute to a
fairer society through advancing equality and good relations in their day-to-
day activities.

Public bodies are required to have due regard to the need to:

1. eliminate unlawful discrimination, harassment and victimisation and
other conduct that is prohibited by the Act

2. advance equality of opportunity between people who share a relevant
protected characteristic and those who do not

3. foster good relations between people who share a protected
characteristic and those who do not.

Specific duties in Wales came into force 6" April 2011

One key duty in relation to blue badge eligibility includes the requirement to
assess impact. This means that listed bodies must consider relevant
evidence in order to understand the likely or actual effect of policies and
practices on protected groups.

This includes:
e ensuring the policy or practice does not unlawfully discriminate
¢ identifying any adverse impacts on protected groups

e considering how the policy or practice could better advance equality of
opportunity

e considering whether the policy will affect relations between different
groups.

Having considered this, listed bodies must have ‘due regard’ (i.e. give
appropriate weight) to the results of such assessments. This requires listed

! http://mwww.homeoffice.gov.uk/equalities/equality-act/equality-duty/
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bodies, where possible, to consider taking action to address any issues
identified, such as addressing negative impacts. * For example the negative
impact of charging an administration fee for blue badge ownership and the
negative impact of the implementation of parking charges for blue badge
holders.

Question 2 Are there any other related points that you would like to
make regarding the Blue Badge fee?

Blue badge provision should be free of charge on the grounds that they are a
reasonable adjustment and paying a fee for a blue badge, no matter how
nominal, constitutes a tax on disability.

We believe that blue badges are a necessity not a luxury commaodity.
Disabled people require blue badges to access shops and services and have
to be able to park closer to these outlets in order to do so.

At a time of welfare reforms from the UK Government when disability
benefits are being reduced, more disabled people will be pushed further into
poverty. Charges for the badge administration will be a further barrier for
those with limited funds available. Local authorities are implementing
parking charging policies at a time where disabled people will have less
money due to the welfare reforms and substantial benefit cuts, but at the
same time are expected to pay more. It is worth noting that Wales has the
highest number of people claiming Disability Living Allowance?

In Wales, more than a third of disabled adults live in poverty and 70% of
families with disabled children have a low income.®> Most of the 22 local
authorities in Wales are already charging or are proposing to charge blue
badge holders to park in council owned car parks. Income generation is
becoming local authorities’ prime concern as central government is slashing
budgets received by local authorities. Therefore local authorities’ budget
shortfalls have to be recouped by other means. Many local authorities

! Equality and Human Rights Commission
http://www.equalityhumanrights.com/uploaded files/Wales/PSED Wales docs/4. assessment of

impact bk.doc

2 Equallity Issues in Wales: a research review. EHRC 2009
http://www.equalityhumanrights.com/uploaded files/research/11 equality issues in wales -
a research review.pdf

® Rights of way: Changing society in the age of the UN Convention on the Rights of People with
Disabilities. Equality and Human Rights Commission. March 2010
http://www.equalityhumanrights.com/wales/publications/rights-of-way/



http://www.equalityhumanrights.com/uploaded_files/Wales/PSED_Wales_docs/4._assessment_of_impact_bk.doc
http://www.equalityhumanrights.com/uploaded_files/Wales/PSED_Wales_docs/4._assessment_of_impact_bk.doc
http://www.equalityhumanrights.com/uploaded_files/research/11_equality_issues_in_wales_-_a_research_review.pdf
http://www.equalityhumanrights.com/uploaded_files/research/11_equality_issues_in_wales_-_a_research_review.pdf
http://www.equalityhumanrights.com/wales/publications/rights-of-way/

believe that by charging blue badge holders to park in council owned car
parks funding deficits will be reduced.

In the UK the unemployment rate amongst the non disabled population is
increasing. Across Britain, the employment rates of disabled adults are very
low with only around 50% employed compared to 79% of non-disabled adults
(a difference of nearly 30% in employment rates)." The employment rate
discrepancy, together with welfare reform and benefit uncertainty, highlights
the importance of not charging a fee for blue badges due to disabled peoples
financial constraints.

El

Similarly, imposing a charge for blue badge holders to park in council run car
parks will create an additional financial barrier and will limit disabled people’s
opportunity to participate fully in the community.

Disabled people who live with physical and/or sensory impairments
experience great difficulty in accessing shops and services in comparison to
non-disabled people. The ability to park free of charge in council owned car
parks provides great assistance and helps to alleviate the difficulties
experienced by many disabled people.

! How fair is Britain? Equality, Human Rights and Good Relations in 2010 - The First

Triennial review

http://www.equalityhumanrights.com/uploaded files/triennial review/how fair is britain_-
complete report.pdf
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Determining Eligibility

Question 3 Could you please score the six options outlined in the
document for assessing eligibility against the objectives that the assessment
process need to meet. A scale of 1 — 5 is being used (as described below) to
decide how each option meets the key objectives. Please score each option
against each objective in the table below using the following scoring system:;

1- Does not meet the objective
2 - Meets part of the objective
3 - Neutral or no opinion

4 - Meets most of the objective
5- Meets the objective

Succinctly, Disability Wales agrees with the Welsh Government’s initial
proposal to broaden the blue badge eligibility criteria, thus, increasing the
number of disabled people who can qualify and apply for blue badges.

To point out that this matrix is very complex and difficult to understand the
scoring system which may have deterred some of our members from
responding to this consultation.

This is very difficult question for Disability Wales to answer because Disability
Wales are against imposing any fee for administration of blue badges at all
and support eligibility assessments that do not adversely affect current blue
badge recipients / potential blue badge recipients. Assessments, although
necessary, are in line with the medical model of disability. Disability Wales
are opposed to the medical model and unequivocally support the social
model of disability. Any assessments have to be carried out by appropriately
qualified people who have a robust impairment specific knowledge of
disability. (See additional comments in question 4.)

Some of the headings are ambiguous: e.g. ‘does it provide value for money?’
Monetary value for whom? - The Welsh Government, local authorities or
disabled people? Indeed differing perspectives conflict for most of the given
options therefore making the allotted scoring system complicated.



OPTIONS Can eligible |Is decision | Will it provide |Is it Is it Is it Is it Does it
applicants making an efficient feasible? | deliverable? | acceptable | acceptable | provide
be consistent | service and to service |to value
accurately and fair? minimise providers? | customers? | for
identified? duplication? money?

1. Do Nothing |3 3 3 3 3 3 5 1

2. Do the 3 3 3 3 3 3 5 1

Minimum

3. Self 3 3 3 3 3 3 5 2

Assessment

4, 3 3 3 3 3 3 3 1

Independent

Clinical /

Functional

Assessment

5. Desk Based | 1 3 3 3 3 3 3 1

Assessment

with Support

6. Structured |1 3 3 3 3 3 3 1

Interview

Assessment




Question 4 Are there any other comments you wish to make
regarding the assessment process?

It is crucial that assessors undergo rigorous Disability Equality
Training (DET) conducted by suitably qualified disabled people.
Other vital training includes Impairment specific training. DET
content consists of the following: Acceptable disability terminology
in line with the social model of disability. Discussion of the
difference between the social model of disability and the medical
model and identifying barriers disabled people face and ways in
which to eradicate those barriers etc. Undergoing DET will enable
the assessors to understand the barriers disabled people
encounter; thus enabling professionals to assess blue badge
eligibility more effectively.

The fluctuating nature of mental health conditions and other
impairments must be taken into account by professionals
assessing blue badge eligibility recognising that the effect of
impairment can change day to day.

Assessments should be designed so that the negative effect of
assessment process itself is minimised. The family GP, for
example, may know more about the medical history of the disabled
person applying for a blue badge, the disabled person would be
familiar with their GP thus stress and upset caused by the
assessment process could be limited. An assessment in familiar
surroundings carried out by people known to the potential blue
badge recipient is essential. Many disabled people would find this
type of assessment less daunting than being assessed by
strangers in an unfamiliar environment.



Enforcement

Question 5 Are there any other situations where the local
authority should be able to cancel a Badge?

Blue badges should only be cancelled as a last resort or if a blue
badge owner has died. Before any decision to cancel a blue
badge is made a full equality impact assessment (analysis) should
be carried out. For example, what is the impact / effect on blue
badge recipients if their blue badge is withdrawn? If the effects are
detrimental then the threat of cancelation should be halted.

Any decisions should be made by professionals who have
undergone rigorous Disability Equality Training and have
knowledge of barriers effecting disabled people. Any such training
should be reviewed regularly and conducted on a rolling basis.

See question 1 regarding the Welsh Specific Public Sector Equality
Duties. One key duty in relation to blue badge eligibility includes
the requirement to assess impact. This means that listed bodies
must consider relevant evidence in order to understand the likely
or actual effect of policies and practices on protected groups. *

Question 6 Should it be an offence to not return a blue badge
when required?

Yes [J No [

Blue badge holders may dispute reasons for blue badge recalls;
therefore, they should not have to give up the blue badge when the
investigations are ongoing.

Criminalising blue badge holders or their families is a bit extreme
especially since blue badge holders and / or their families are
unaware of the obligation to return blue badges in certain
circumstances.

However, Disability Wales accepts that failure to return blue
badges is a problem many local authorities face. The question is
too stringent with little room for flexibility.

! Equality and Human Rights Commission
http://www.equalityhumanrights.com/uploaded files/Wales/PSED Wales docs/4. as
sessment of impact bk.doc
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Question 7 In what circumstances should authorised council
officers have the right and powers to seize (confiscate) Badges?

(Please tick as many as appropriate)

Circumstance

Yes

No

An original Badge is being used which has been
reported lost or stolen and for which a replacement
has been issued

Badge holder has died

The Badge is more than 1 month out of date

The Badge had been tampered with i.e. date
changed

The Badge details cannot be read i.e. text has faded

A Badge that any UK council has requested to be
returned to them for whatever reason

Use of an invalid Badge i.e. copy

Person other than the Badge holder using the
Badge for obtaining a concession provided to
genuine Badge holders

A person offering for sale a Blue Badge

Issues to consider regarding the list above, many of the statements

are not clear cut.

An original badge is being used which has been reported lost or
stolen and for which a replacement has been issued — In theory

yes, however, the badge may have been found and due to the

holders impairment they are still carrying on using the old badge

innocently.

The badge is more than 1 month out of date. Renewal reminders
information may not always be sent to holders in accessible
formats therefore holders may not know the badge is out of date




because they are unable to access the information through no fault
of their own. Or perhaps their impairment has prevented them
from renewing the badge or the cost of the blue badge
administration is beyond the affordability of the holder.

The badge had been tampered with i.e. date changed — yes,
however, the holder’s impairment may have meant that they have
changed the date unknowingly.

The badge details cannot be read i.e. text has faded — yes in
theory, however some blue badge holders may not be aware the
text is illegible due to their impairment.

A badge that any UK council has requested to be returned to them
for whatever reason. Reasons have to be made clear. ‘For
whatever reason’ is ambiguous. Some reasons may be open to
dispute or interpretation therefore any request for blue badge
return must not be vague and inflexible. At the moment blue
badge eligibility can and very often does vary between local
authorities let alone countries, England, Scotland, Wales and
Northern Ireland, therefore any national recall claim has to be
robustly investigated.

Person other than the badge holder using the Badge for obtaining
a concession provided to genuine Badge holders — in theory yes
however the other person may be on an errand on behalf of the
holder and may be alone because the holder is unable to
accompany them on the journey that day due to the impairment
worsening therefore time could be of the essence.

Question 8 What would be the most effective ways of
removing cancelled badges from circulation?

Hold a blue badge amnesty at local council offices throughout
Wales or sending cancelled blue badges to council offices by free
post mail. Encourage all those who have cancelled blue badges to
return them safe in the knowledge that there would be no
repercussions.

After the amnesty each local authority could send a reminder to
holders of cancelled blue badges that they have to be removed
from circulation, encourage them to do so and to notify the local
authority if the badge has already been handed in.

10



Make disposal of blue badges easier, accessible and more cost
effective e.g. avoid unnecessary journeys having to be made just
to dispose of an old blue badge.

Question 9 Do you agree that we should reduce the current
“three relevant convictions” requirement in the legislation as
described above for conviction of a:

a) Blue badge holder Yes No | v

b) Third party abuse of a Badge Yes No | v

What would be the advantages and disadvantages of removing the
current three relevant convictions requirement from the legislation?

The “three relevant convictions” requirement should be kept due to
the fact that reasons for blue badge ‘misuse’ can sometimes be
complex and on occasions unintentional due to recipients’
impairments.

Question 10 A Blue Badge has been taken away or the local
authority refuses to issue any more badges to that person for a
period of time to be decided by the local authority based on each
individual case. For how long should the refusal to issue a blue
badge be in place?

Not issue a badge for a set period Yes No |V
If Yes, not issued for: 6 months Yes No
1 year Yes No
2 years Yes No
3 years Yes No
Other period (Please specify
below)

Reasons for refusal have to be clear and legal. Decisions cannot
be made solely on the basis of financial constraints of local
authorities or on their differing priorities.

11



Question 11 Should there be any additional grounds for
refusing to issue a Badge? If so, what would you suggest and
why?

Yes [ No [

The criterion is already stringent without having additional grounds
for refusing blue badges. Additional reasons to refuse blue badge
applications could be used by local authorities as a way of
reducing the number of blue badges they allocate, regardless of
the number of applicants meeting the legitimate eligibility criteria.

12



