
Regulatory Appraisal 
 
 
The Countryside Access (Exclusion or Restriction of Access) (Wales) 
Regulations 2003 
 
 
Introduction 
1. The Countryside and Rights of Way Act 2000 (the Act) provides a new 

statutory right of public access on foot to open country (defined as 
mountain, moor health and down) and registered common land.  This land 
is already used for a variety of important agricultural purposes – and also 
contains significant wildlife habitats and important historic and 
archaeological sites.  In recognition of this, the Act makes provision for 
public access to be restricted in certain circumstances. 

 
2. Land may be restricted in a number of ways under the Act :- 

• The landowner/tenant have the discretion to restrict access for up to 28 
days in any year, subject to certain limitations (section 22). 

• Access to land with dogs can be restricted where such restrictions are 
necessary in connection with lambing or the management of the land 
as a grouse moor (section 23). 

• A person interested in the land may apply to the relevant authority 
(normally the Countryside Council for Wales or the relevant National 
Park authority) for a direction to exclude or restrict access to that land 
for land management purposes (section 24). 

• The relevant authority may give a direction excluding or restricting 
access to any land for the avoidance of risk of fire or danger to the 
public (section 25). 

• The relevant authority may give a direction excluding or restricting 
access to any land for the purpose of nature conservation or heritage 
preservation (section 26). 

• The Secretary of State may give a direction excluding or restricting 
access to any land if satisfied that it is necessary to do so for the 
purpose of defence or national security (section 28). 

 
3. These Regulations cover the main procedures to be followed in 

implementing restrictions. Any appeal arising as a result of the relevant 
authority rejecting an application for a restriction, or acting otherwise than 
in accordance with advice given to it by a relevant advisory body, will be 
handled in line with  the procedures in the Countryside Access (Appeals 
Procedures) (Wales) Regulations 2002 (S.I. 2002/1794 (W.169)). 

 
 
Purpose 
4. Sections 23 and 32 of the Act allow for regulations to be made setting 

down the procedures to be followed in implementing exclusions or 
restrictions on access.  These Regulations aim to make it as 
straightforward as possible for restrictions on access to be introduced by 



land managers where there are good reasons for them and where they will 
help avoid potential conflict between access and other land uses.  

 
 
Assessment of risk 
5. The new right of access is expected to affect thousands of individual 

farms/land holdings.  It is important that there are clearly defined and 
consistent procedures in place for the relevant authorities and land 
managers to follow in the administration of the application for restrictions.  
This will help ensure consistency across Wales in the way that applications 
for restrictions are dealt with and provide clarity both to land managers and 
to walkers and other ‘users’ of the countryside.  It is also important that 
timely and accurate information is provided to the public on what land may 
be subject to restrictions at any time. 
 

 
Options 
6. A non-statutory option, i.e. to cover these procedures in guidance, is not 

available since the Act requires that restrictions operate in accordance with 
Regulations.  By its very nature, however, guidance lacks statutory force 
and can lead to an inconsistent approach.  The Regulations define the 
essential legal procedures to be followed (other associated matters will be 
covered in accompanying guidance) and will ensure a strong degree of 
consistency and equity in the way restriction applications are processed. 

 
 
Costs  
7. The costs of the access restrictions regime covered in these Regulations 

fall on three main parties :- 
 

a. The relevant authorities will incur costs in setting up and administering 
the restrictions system. The CCW, which will handle the bulk of the 
applications, estimate that establishing an effective system will cost 
about £150,000, with ongoing administration costs depending on the 
actual volume of applications coming forward; 

 
b. The land mangers will incur some costs, mainly in the preparation of 

the restriction application and appropriate notification to the relevant 
authority.  There will also be some responsibility on the land manager 
to inform the public of restrictions in place though model signs will be 
produced to assist in this.  The costs involved are expected to be 
minimal. 

 
If the land manager were to appeal against the decision of the Relevant 
Authority then some additional costs would be accrued.  The majority of 
appeals are expected to be handled via written representations or local 
hearing method.  In both cases, costs to the appellant should be minimal 
(photocopying and postage only in relation to written representations); with 
the additional costs associated with travel and attendance at a local 
hearing.  In a minority of cases - where complex issues are raised -  the 



Planning Inspectorate may decide that a more formal local inquiry should 
be held.  In these cases the appellant may need to attend the inquiry for 
one day and may wish to instruct a solicitor or other agent to provide 
advice and represent his/her interests, which could incur legal costs of 
£1,000 or more. As noted, though, full inquiry cases are expected to be 
rare. 

 
c. The Planning Inspectorate will incur costs in administering any appeals, 

estimated at c£1,000 per appeal. 
 
The costs of the relevant authorities and those of the Planning Inspectorate 
are being catered for in the resources provided to them by the National 
Assembly. 
 
 
Benefits 
8. The main benefits are that the Regulations will enable appropriate 

restrictions to be imposed so that the balance between recreational 
interests and those of working farmers and other land managers is 
preserved.  Clear, standardised procedures will assist in the efficient 
processing of applications. 

 
 
Consultation 
9. Public consultation has been undertaken with a wide range of interests 

about the proposed procedures covered in the draft Regulations.  Some 
improvements are being made as a result of the consultation – but overall,  
the restrictions regime proposed has been endorsed as sensible and 
proportionate by the key interest groups.  The costs likely to fall on 
individual land managers as a result of these Regulations are not expected 
to be significant and therefore no separate consultation is being arranged 
on the potential impact on business interests. 

 
 
Review 
10. The operation of the procedures in the Regulations will be monitored 

closely by the CCW, National Park Authorities and the Welsh Assembly 
Government and a more formal review being undertaken after five years of 
the Regulations coming into force. 

 
 
November 2002                                           Countryside Division 
            Welsh Assembly Government 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


