EM

NATIONAL ASSEMBLY FOR WALES

STATUTORY INSTRUMENTS

2003 No. (W.)
COUNTRYSIDE, WALES

The Countryside Access (Exclusion
or Restriction of Access) (Wales)
Regulations 2003

EXPLANATORY NOTE
(This note is not part of the Regulations)

Under Chapter II of Part I of the Countryside and
Rights of Way Act 2000 (sections 21 to 33 of the Act),
the right of access conferred by section 2(1) of the Act
to any land (“access land”) may be excluded or
restricted. Under sections 23 and 32 of the Act, the
National Assembly for Wales (“the National
Assembly”) has the power to make regulations to
provide for the steps to be taken to bring those
exclusions or restrictions into operation.

Sections 29 and 30 of the Act provide for an appeal
to be brought against certain decisions relating to
exclusions and restrictions of access. Under sections
11 and 32 of the Act, the National Assembly has the
power to make regulations providing for the
procedures which are to apply to such appeals.

Regulation 3 sets out the steps which an “entitled
person” (the owner of the land), has to take in order to
exclude or restrict access in accordance with section
22 of the Act. The relevant person must give notice to
the “relevant authority” (the Countryside Council for
Wales or, where the land is in a National Park, the
National Park authority). The relevant person can
exclude or restrict access in accordance with section
22 of the Act for a maximum of 28 days in any
calendar year.

Regulation 4 sets out the steps which an owner of
land (defined in sections 21 and 45 of the Act) has to
take in order to restrict access to that land with dogs
under section 23 of the Act. Access to land with dogs
can be restricted where this is necessary in connection
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with lambing or in connection with the management of
grouse moors.

Regulations 5 to 12 set out the procedures which
must be followed in relation to directions by relevant
authorities excluding or restricting access under
sections 24, 25 and 26 of the Act, for the purposes of
land management, for the avoidance of fire risk or
danger to the public and for purposes of nature
conservation or heritage preservation, respectively.

Regulation 13 sets out requirements relating to
notifications under directions which do not themselves
specify the periods when the exclusion or restriction is
to apply, but instead empower a person specified in the
direction to fix that period by notifying the relevant
authority.

Regulation 14 sets out the obligations on the part of
relevant persons and authorities to inform the pubic of
the existence of exclusions and restrictions.

Regulation 15 applies certain requirements relating to
the form of directions, consultation and publicity to
directions by the Secretary of State excluding or
restricting access for purposes of defence or national
security, subject to the discretion of the Secretary of
State to disapply those requirements in particular cases
where it is inappropriate or impracticable to apply
them.

Regulations 16 to 18 make provision for appeals to
the National Assembly, including the adaptation of
The Countryside Access (Appeals Procedures) (Wales)
Regulations 2002 (S.I. 2002/1794) (W.169) so as to
apply to such appeals.

Regulation 19 enables electronic communications to
be used for the purposes of complying with the
requirements contained in these Regulations.

Regulations 20 enables land to be identified, when

giving notice to the relevant authority under the
Regulations, by reference numbers allocated by
relevant authorities for that purpose.
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The National Assembly for Wales makes the following
Regulations in exercise of the powers conferred on it
by sections 11, 23(1) and (2), 32 and 44 of the
Countryside and Rights of Way Act 2000(1) and all
other powers enabling it in that behalf:

Part I
GENERAL

Citation, commencement and application

1.—(1) These Regulations may be cited as the
Countryside Access (Exclusion or Restriction of
Access) (Wales) Regulations 2003 and come into force
on 1 March 2003.

(2) These Regulations apply to Wales.

Interpretation
2.—(1) Unless otherwise stated in these Regulations:

“the Act” means the Countryside and Rights of
Way Act 2000;

“agent” means any person acting on behalf of
another person with that person’s authority;

“appeal” has the meaning given in regulation 16;

“appeal period” means the period of 6 weeks from
the date of the decision giving rise to the appeal or,
where that decision is a decision to give a direction,
from the date of the direction;

“appellant” means the person bringing an appeal in
accordance with regulation 16;

“the Council” means the Countryside Council for
Wales;

“electronic communication” has the meaning
assigned to that term in section 15(1) of the Electronic
Communications Act 2000;

“the National Assembly” means the National
Assembly for Wales;

“person” and “persons” include individuals,
corporations and unincorporated bodies;

“relevant local access forum” means a local access
forum established under section 94 of the Act whose
area of operation includes the land to which a direction
relates;

(1) 2000 c.37.
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“right of access” means the right of the public, in
relation to access land, conferred by section 2(1) of the
Act; and

“working day” means a day other than a Saturday,
Sunday, Christmas Day, Good Friday or a bank
holiday; and a notice given after 4.30pm on a working
day is to be treated as given on the next working day.

(2) Unless the context otherwise requires, in these
Regulations, any reference to a numbered regulation is
a reference to the regulation bearing that number in
these Regulations and any reference in a regulation to
a numbered paragraph is a reference to the paragraph
bearing that number in that regulation.

(3) In reckoning any period which is expressed in
these Regulations to be a period from a given date, that
date is to be excluded and, where the day or the last
day on which anything is required by, or in pursuance
with, these Regulations to be done is a Sunday,
Christmas Day, Good Friday, bank holiday or a day
appointed for public thanksgiving or mourning, the
requirement is to apply as if the reference to that day
were a reference to the first day thereafter which is not
one of the classes of days before-mentioned.

Part II

DISCRETIONARY EXCLUSION OR
RESTRICTION OF ACCESS

Exclusion or restriction of access at the discretion
of the entitled person

3.—(1) An entitled person who wishes to exclude or
restrict access to an area of access land under section
22 of the Act (exclusion or restriction of access at the
discretion of owner and others) must, in order to do so,
comply with the requirements of this regulation.

(2) The entitled person must give notice in writing to
the relevant authority, which must include:

(a) the name, address and postcode of the entitled
person;

(b) if the entitled person is giving notice through
an agent, the name, address and postcode of
that agent;

(c) a statement of the nature of the entitled
person’s interest in the land;

(d) a description (whether by map or otherwise)
of the location and extent of the land which is
sufficiently detailed to enable the relevant
authority to identify the land;

(e) a statement whether the entitled person wishes
to exclude access or, alternatively, to restrict
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it and, if to restrict it, details of the restriction;
and

(f) the dates on which the exclusion or restriction
is to apply and, if the entitled person wishes
the exclusion or restriction to last for less than
the whole of any day, the times between
which the exclusion or restriction are to
operate on that day.

(3) Unless paragraph (4) or (6) applies, notice must
be given in writing so that it is received by the relevant
authority at least 5 days before any day on which any
exclusion or restriction is to operate.

(4) This paragraph applies if:

(a) the entitled person has given notice in writing
to the relevant authority which includes the
information referred to in sub-paragraphs (a)
to (e) of paragraph (2) but which does not
include the information referred to in sub-
paragraph (f) of that paragraph; and

(b) at least 5 days has elapsed since that notice
was received by the relevant authority.

(5) If paragraph (4) applies, the entitled person may
exclude or restrict access in accordance with the notice
referred to in paragraph (4)(a) and the further notice
referred to in this paragraph by giving the relevant
authority notice of the information referred to in sub-
paragraph (f) of paragraph (2), in writing or orally
(including by telephone), so that it is received by the
relevant authority on or before the last working day
before the exclusion or restriction is intended to apply.

(6) This paragraph applies if the relevant authority:

(a) has received notice, whether in writing or not,
which includes the information referred to in
sub-paragraphs (a) to (f) of paragraph (2);

(b) decides that it was not reasonably practicable
for the entitled person to comply with the
requirements of paragraph (3) or (4) of this
regulation; and

(¢) communicates that decision to the entitled
person or, where the entitled person gave
notice through an agent, that agent.

(7) Where paragraph (6) applies, the exclusion or
restriction is to take effect no earlier than the time
when the relevant authority communicates the decision
referred to in paragraph (6)(c) to the entitled person or
the entitled person’s agent, as the case may be.

(8) As soon as possible after reaching a decision in
accordance with paragraph (6)(b), a relevant authority
must, unless it has already done so by the
communication referred to in paragraph (7), confirm
that decision in writing to the entitled person.

(9) An entitled person who has given notice in
accordance with paragraph (2) but who no longer
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wishes the exclusion or restriction to which it relates to
take effect may, subject to paragraph (10), give the
relevant authority notice in writing of that fact, and, if
it is received by the relevant authority at least 2
working days before the day on which the exclusion or
restriction was to apply, the original notice will then be
of no effect.

(10) Paragraph (9) does not apply in relation to any
land if the entitled person has, since 1 January of that
year, already given 5 notices to the relevant authority
in question under that paragraph in relation to that land
or to land which includes that land.

Restriction of access with dogs

4.—(1) An owner of access land who wishes to
restrict the right of access to an area of that access land
under section 23 of the Act (restrictions on dogs at the
discretion of owner) must, in order to do so, comply
with the requirements of this regulation.

(2) The owner must give notice to the relevant
authority, which must include:

(a) the name, address and postcode of the owner;

(b) if the owner is giving notice through an agent,
the name, address and postcode of that agent;

(c) a statement of the nature of the owner’s
interest in the land;

(d) a description (whether by map or otherwise)
of the location and extent of the land which is
sufficiently detailed to enable the relevant
authority to identify the land;

(e) a statement whether the restriction is being
imposed under 23(1) of the Act or,
alternatively, section 23(2) of the Act; and

(f) the dates on which the restriction is to apply
and, if the owner wishes the restriction to last
for less than the whole of any day, the times
between which the restriction will operate on
that day.

(3) If the restriction is being imposed under section
23(1) of the Act then, unless paragraph (5) applies,
notice must be given in writing so as to be received by
the relevant authority at least 28 days before any day
on which a restriction is to operate.

(4) If the restriction is being imposed under section
23(2) of the Act then, unless paragraph (5) applies,
notice must be given in writing so that it is received
by the relevant authority at least 5 working days before
any day on which a restriction is to operate.

(5) This paragraph applies if the relevant authority
decides that it was not reasonably practicable for the
owner to comply with the requirements of paragraph
(3) or (4) (as the case may be) and communicates that
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decision to the owner or, where the owner gave notice
through an agent, that agent.

(6) Where paragraph (5) applies, the restriction is to
take effect no earlier than the time when the relevant
authority communicates the decision referred to in
paragraph (5) to the owner or the owner’s agent, as the
case may be.

(7) As soon as possible after reaching a decision in
accordance with paragraph (5), a relevant authority
must, unless it has already done so by the
communication referred to in paragraph (5), confirm
that decision in writing to the owner.

(8) An owner who has given notice in accordance
with paragraph (2) but who no longer wishes the
restriction to which it relates to take effect (or, if the
restriction has already taken effect, does not wish it to
continue) may give the relevant authority notice in
writing of that fact and—

(a) if it is received by the relevant authority
before the restriction takes effect, the original
notice will then be of no effect;

(b) if it is received by the relevant authority after
the restriction has taken effect, the restriction
ceases to have effect.

Part III

EXCLUDING OR RESTRICTING ACCESS
BY DIRECTION OF THE RELEVANT
AUTHORITY

Applications for directions excluding or restricting
access

5.—(1) A person interested in any access land who
wishes to apply for a direction excluding or restricting
access under section 24(1) of the Act (land
management) or section 25(3) of the Act (avoidance of
risk of fire or of danger to the public) must apply to the
relevant authority in writing.

(2) An application under paragraph (1) must include:

(a) the name, address and postcode of the
applicant;

(b) if the application is made through an agent,
the name address and postcode of that agent;

(c) a statement of the nature of the applicant’s
interest in the land (including, if that interest
consists of a right of common or similar right
over land, a description of the extent of that
right);

(d) a statement of whether the application is
being made under section 24(1) of the Act or,
alternatively, under section 25(3) of the Act;
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(e) a description (whether by map or otherwise)
of the location and extent of the land which is
detailed enough to enable the relevant
authority to identify the land;

(f) details of the nature and purpose of the
exclusion or restriction;

(g) the specified period during which the
applicant proposes that the exclusion or
restriction is to operate; and

(h) the reasons, if any, why the purposes for
which the direction is sought cannot be
achieved by exercise of the applicant’s right,
if any, to exclude or restrict access to the land
under section 22 of the Act.

(3) An applicant must, within such reasonable time
as the relevant authority may require, supply such
further information in relation to the application as the
relevant authority may reasonably require by notice in
writing to the applicant.

Consultation by a relevant authority before giving
a direction excluding or restricting access

6. —(1) This regulation applies where the relevant
authority is considering whether to give a direction
under:

(a) section 24(1) of the Act (land management);

(b) section 25(1) of the Act (avoidance of risk of
fire or of danger to the public); or

(c) section 26 of the Act (nature conservation and
heritage preservation),

which will have the effect of excluding or restricting
access indefinitely or during a period which exceeds,
or may exceed, 6 months.

(2) Before giving a direction to which this regulation
applies, the relevant authority must send a notice
complying with the requirements of paragraph (4),
together with a statement setting out the terms of the
proposed direction, to each of the organisations listed
in Schedule 1 to these Regulations and must, if it is
reasonably practicable to do so, publish the draft
direction on a web-site.

(3) The relevant authority must, in addition to the
requirements set out in paragraph (2):

(a) send to the relevant local access forum a copy
of:

(i) a statement setting out the terms of the
proposed direction;

(i1) if the question of whether to give the
direction is being considered as a result
of receiving an application, that
application and any further information
supplied by the applicant in support of it;

10
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(iii) if the question of whether to give the
direction is being considered as a result
of advice given to the relevant authority
by the relevant advisory body, the
substance of that advice;

(iv) such other information relevant to
proposed direction as it thinks fit; and

(b) send to the applicant or the applicant’s agent,
as the case may be, copies of any documents
sent to the local access forum, other than
those documents received by the relevant
authority from the applicant or the applicant’s
agent.

(4) A notice complying with the requirements of this
paragraph must:

(a) state any reference number allocated to the
matter by the relevant authority;

(b) give particulars of the means by which
members of the public may inspect, and take a
copy of, the documents referred to in
paragraph (3)(a);

(c) state that representations in writing, which
may be made either in the English language or
the Welsh language, may be made to the
relevant authority by such date as is specified
in the notice, which must not be earlier than 2
weeks after the date on which the relevant
authority complies with paragraph (2); and

(d) state that copies of any representations
received by the relevant authority may be
made available to other parties to whom they
relate.

Consultation in relation to directions revoking or
varying existing directions

7. Where the relevant authority is considering giving
a direction which would have the effect of revoking or
varying an existing direction and is required, before
doing so, to consult any person under section 27(5) or
27(6) of the Act, it must, in addition to any other
requirement contained in these Regulations, send a
statement setting out the terms of the proposed
direction, together with a notice complying with the
requirements of regulation 8(4) to each such person.

Consideration of representations

8. Where a relevant authority is required by these
Regulations to give notice to any person that it is
considering giving a direction, it must, before deciding
whether to give a direction, consider any
representations made by that person within the time
permitted for making representations and may, if

11
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thinks it  appropriate, consider any  other
representations which it receives.

Decisions by a relevant authority whether to give a
direction

9.—(1) This regulation applies:

(a) where an application for a direction has been
made to the relevant authority; or

(b) where the relevant authority has been advised
to give a direction under section 26(1) of the
Act by the relevant advisory body.

(2) Where this regulation applies, the relevant
authority must, subject to paragraph (5), decide
whether to give a direction, either in accordance with
the application or advice referred to in paragraph (1) or
with such modifications as it may determine, within
the period specified in paragraph (3) or (4), as the case
may be.

(3) Where—

(a) the exclusion or restriction will operate during
a period of 2 weeks or less; or

(b) the exclusion or restriction will operate during
a period of 6 months or less, and the same
exclusion or restriction has been in operation
during the corresponding period in one or
more previous calendar years; or

(c) the exclusion or restriction will operate during
a period of more than 2 weeks but not more
than 6 months, and the same exclusion or
restriction has not been in operation during
the corresponding period in one or more
previous calendar years,

the relevant authority must decide whether to give
a direction within 6 weeks (or such longer period
as the applicant or, as the case may be, the relevant
advisory body agrees) of receiving the application
or advice.

(4) Where the exclusion or restriction will operate
during a period of more than 6 months, or where the
exclusion or restriction may operate during a period of
two or more years the relevant authority must decide
whether to give a direction within 16 weeks of
receiving the application or advice.

(5) Where this regulation applies and the relevant
authority receives the application or advice referred to
in paragraph (1)—

(a) Dbefore the first date on which the right of
access is to apply to all land to which the
proposed direction relates; and

(b) the period within which the authority would
be required, in accordance with paragraph (2),

12
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to decide whether to give a direction expires
before that date,

then the relevant authority is not required to decide
whether to give the direction within that period if it is
not reasonably practicable to do so, but must instead
do so as soon as reasonably practicable after the expiry
of that period but in any event no later than the date
referred to in sub-paragraph (a).

(6) If the relevant authority requires an applicant to
supply further information under regulation 5(3), the
period between the giving of notice of that requirement
by the relevant authority and the receipt of the
information in question is to be excluded when
calculating any period within which the relevant
authority is required to decide whether to give a
direction.

Form of directions excluding or restricting access

10. —(1) A direction given under section 24(1),
25(1) or 26(1) of the Act by a relevant authority must:

(a) Dbear the date on which it is given;

(b) identify the provision of the Act under which
it is given;
(c) describe (whether by map or otherwise) the

location and extent of the land to which the
exclusion or restriction is to apply;

(d) specify whether the effect of the direction is
to exclude access to the land or, alternatively,
to restrict it;

(e) in the case of a direction which restricts but
does not exclude access, specify the extent of
the restriction; and

(f) specify the period during which the exclusion
or restriction is to apply or, if some person
other than the person who gives the direction
is to have the power to determine that period
in accordance with section 24(2)(b)(i),
25(2)(b)(1), 26(2)(c)(i) or 28(2)(c)(i) of the
Act, as the case may be, any conditions which
apply to that power.

(2) A direction given under section 27(2) of the Act
revoking or varying an existing direction must:

(a) Dbear the date on which it is given;

(b) identify the provision of the Act under which
it is given;

(c) have annexed to it a copy of the direction
which it revokes or varies;

(d) state whether its effect is to revoke the
existing direction or to vary it; and

(e) if its effect is to vary the existing direction,
state how it is varied.

13
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Giving a direction

11. A direction which a relevant authority has
decided to give is given when a person authorised by
the relevant authority to do so signs and dates it.

Publication of decisions on directions

12—(1) A copy of any direction given or, where
regulation 9 applies and the decision of the relevant
authority is not to give a direction, a notice to that
effect, must, as soon as possible after the direction has
been given or the decision not to give a direction has
been taken, as the case may be:

(@)

(b)

(©

(d)

(e)

®

(2

(h)

if it is reasonably practicable to do so, be
published by the relevant authority on a web-
site;

if the direction was given (or would have been
given had the relevant authority not decided
not to give a direction) as a result of an
application, be sent to the applicant, or the
applicant’s agent, as the case may be;

if the direction was given (or would have been
given had the relevant authority not decided
not to give a direction) under section 26 of the
Act, be sent to the relevant advisory body
(unless the relevant authority is the Council
and the direction was proposed to be made
under section 26(3)(a) of the Act);

if a direction was given otherwise than on the
application of the owner of the land to which
it relates, and the identity of the owner is
known to the relevant authority, be sent to the
owner;

if a direction was given (or would have been
given had the relevant authority not decided
not to give a direction) following consultation
with a relevant local access forum in
accordance with regulations 8(3), be sent to
that local access forum;

where a direction relates to land in respect of
which the relevant authority is not also the
access authority, and the direction is given
under either section 24 or 25 of the Act, be
sent to the access authority in respect of that
land;

where the relevant authority was required,
before giving the direction, to consult any
person under section 27(5) or 27(6) of the
Act, be sent to that person; and

where a direction is given by a relevant
authority other than the Council, be sent to the
Council.

(2) Where the relevant authority is required to send a
copy of a direction which it has given, or to give notice

14
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that it has decided not to give a direction, to any
person in accordance with paragraph (1)(b), (c) or (g),
and the decision to give a direction in the terms in
which it was given, or not to give a direction, as the
case may be, was not in accordance with an
application or other representation made by that
person, the relevant authority must also, at the same
time, send that person its reasons for that decision.

Part IV

NOTIFICATION OF PERIODS OF
EXCLUSIONS AND RESTRICTIONS

Notification of an exclusion or restriction

13.—(1) This regulation applies where:

(a) an applicant for a direction under section
24(1) of the Act; or

(b) a person specified in a direction given by the
relevant authority under section 25(1) or 26(1)
of the Act,

is required by these Regulations, in order for the
exclusion or restriction to take effect, to notify the
relevant authority of the commencement of that
exclusion or restriction.

(2) Subject to paragraphs (3) and (4), the notification
referred to in paragraph (1) must be given in writing so
as to be received by the relevant authority at least 5
days (or such other number of days as has been
specified in the direction) before the exclusion or
restriction commences and must include:

(a) that person’s name, address and postcode;

(b) if a reference number has previously been
given by the relevant authority to that person
for the purposes of notification under this
regulation, that reference number; and

(c) the dates and, if the exclusion or restriction
will last for less than 24 hours on a given
date, times during which the exclusion or
restriction will operate.

(3) A person who has given notice pursuant to
paragraph (2) may vary or withdraw that notice by
giving further notice in writing to the relevant
authority, provided such notice is received at least 2
working days before the day on which the exclusion or
restriction to which it relates is to commence.

(4) The relevant authority may, where it considers it
was not reasonably practicable for notice to be given in
accordance with the requirements of this regulation,
accept notice given by a person entitled to give such
notice at any time before the commencement of the
restriction to which it applies and, where it decides to

15
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do so, the relevant authority must send notification of
that decision to the person who gave that notice as
soon as practicable after reaching it.

Part V
INFORMING THE PUBLIC

Informing the public of an exclusion or restriction

14.—(1) This regulation applies—

(@)

(b)

when an exclusion or restriction of access
over access land is in operation and has been
imposed under section 22(1), 23(1) or 23(2)
of the Act or under a direction given under
section 24(1), 25(1) or 26(1) of the Act; and

there is a person responsible, in accordance
with paragraph (2), for informing the public,
in accordance with paragraph (3), of the
exclusion or restriction in question and that
person does not wish to permit persons to
enter the land in contravention of that
exclusion or restriction.

(2) The person responsible for informing the public
in relation to an exclusion or restriction is—

(@)
(b)

(©)

(d)

(e)

®

if it was imposed under section 22(1), the
entitled person;

if it was imposed under section 23(1) or (2) of
the Act, the owner of the land;

if it was imposed under a direction given by
the relevant authority in consequence of
receiving an application under section 24(1)
or 25(3) of the Act, and is to operate during a
period of 6 months or less, the person who
made the application;

if it was imposed under a direction given by
the relevant authority in consequence of
receiving an application under section 24(1)
or 25(3) of the Act and is to operate during a
period of more than 6 months, the relevant
authority;

if it was imposed under a direction given by
the relevant authority under section 25 of the
Act otherwise than in consequence of
receiving an application, the relevant
authority;

if it was imposed under a direction given by
the relevant authority under section 26 of the
Act in consequence of receiving advice from
the relevant advisory body under section
26(4) of the Act (other than advice given at
the request of the relevant authority), the
relevant advisory body; and

16
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(g) if it was imposed under a direction given by
the relevant authority under section 26 of the
Act, but sub-paragraph (f) does not apply, the
relevant authority.

(3) Where this regulation applies, the person
responsible for informing the public of the exclusion
or restriction must give any person who is on or about
to enter the land to which the exclusion or restriction
applies for the purpose of exercising the right of access
under the Act, such information as will inform that
person of the existence, nature and duration of that
exclusion or restriction, and the extent of the land to
which it applies.

(4) Paragraph (3) only applies in relation to persons
who appear to be on the land or about to enter it for the
purpose of exercising the right of access which is
excluded or restricted at that time.

(5) The information which is required to be given by
paragraph (3) may be given orally.

(6) The duty to give information imposed by
paragraph (3) does not apply if reasonable steps have
been taken to communicate, by means of legible
notices, the information specified in that paragraph to
persons about to enter the land for the purpose of
exercising the right of access under the Act.

(7) In  determining whether steps taken to
communicate information were reasonable, as required
by paragraph (6), regard is to be had to any code of
conduct issued by the Council under section 20(2) of
the Act.

(8) The relevant authority in respect of any land to
which an exclusion or restriction applies must, in
addition to any other duty imposed by this regulation,
publish, whenever practicable, details of that exclusion
or restriction on a web-site.

(9) Where the relevant authority in respect of any
land to which an exclusion or restriction applies is not
the Council, that relevant authority must, as soon as
practicable after receiving notice of an intended
exclusion or restriction, give details of it in writing to
the Council.

Part VI

DIRECTIONS BY THE SECRETARY OF
STATE

Application of these Regulations to directions by
the Secretary of State

15.—(1) Subject to paragraph (3), regulations 6, 8,
and 10 to 13 apply to a direction given by the
Secretary of State, or which the Secretary of State is
considering giving.
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(2) The regulations referred to in paragraph (1) apply
to a direction given by the Secretary of State, or which
the Secretary of State is considering giving, as if
references in those regulations to:

(a) “the relevant authority” were references to the
Secretary of State;

(b) section 24(1), 25(1) or 26(1) of the Act were,
in each case, references to section 28(1) of the
Act; and

(c) a person specified under a direction given by
a relevant authority as being able to notify the
relevant authority of a period when access to
land is to be excluded or restricted were
references to a person authorised by the
Secretary of State to give such notification.

(3) The provisions of any of the regulations referred
to in paragraph (1) do not apply in relation to a
particular direction given by the Secretary of State, or
which the Secretary of State is considering giving, if
the Secretary of State takes the view that it is
impracticable or inappropriate that they should do so,
either in whole or in part.

Part VII
APPEALS

Appeal against a decision of a relevant authority

16.—(1) For the purposes of these Regulations an
“appeal” means:

(a) any appeal under section 30(3) of the Act
(appeal by a person interested in land against
a decision by a relevant authority not to act in
accordance  with an  application or
representations made by that person); and

(b) any reference under section 29(2) of the Act
(reference by the relevant advisory body
where the relevant authority decides not to act
in accordance with advice given by that
body).

(2) Subject to paragraph (3), an appeal may only be
brought by sending or delivering to the National
Assembly a completed appeal form which is received
before the end of the appeal period.

(3) An appeal may also be brought by sending or
delivering to the National Assembly a completed
appeal form which is received after the end of the
appeal period if the National Assembly considers that
it was not reasonably practicable for the appellant to
comply with the requirements of paragraph (2) and
provided the completed appeal form is received within
such further period after the end of the appeal period

18



EM

as the National Assembly considers reasonable in the
circumstances.

(4) If a person who wishes to bring an appeal sends
or delivers to the National Assembly written notice of
that intention which is received before the end of the
appeal period then, provided that person sends or
delivers to the National Assembly a completed appeal
form within such further period as the National
Assembly may, by giving written notice to that person,
require, that appeal form is to be treated as if it had
been received before the end of the appeal period.

(5) The information which a completed appeal form
must contain is:

(a) the name, address and postcode of the
appellant;

(b) sufficient particulars of the land to which the
appeal relates so as to enable that land to be
identified on a map to be provided by the
appellant;

(c) such particulars as will enable the National
Assembly to understand the grounds on which
the appeal has been brought:

(d) the nature of the interest of the appellant in
the land which is subject to the appeal; and

(e) whether the appellant wishes to be heard by a
person appointed by the National Assembly in
connection with the appeal (rather than that
the appeal be determined on the basis of
written representations) and, if so, whether the
appellant wishes to be heard at a local inquiry
or, alternatively, at a hearing.

(6) An appeal form may be in either the English
language or the Welsh language but, if the appellant
wishes the appeal to be dealt with in whole or in part
through the medium of the language other than that in
which the appeal form is expressed, the appeal form
should incorporate or be accompanied by a request to
that effect.

Giving effect to the decision on an appeal

17.—(1) Where an appeal is against a decision by a
relevant authority not to give a direction and the
decision of the National Assembly in relation to that
appeal is that the relevant authority should give a
direction, the relevant authority must, as soon as
possible, give a direction in accordance with the
decision of the National Assembly and must comply
with the requirements of regulation 12(1) (but not
those of regulation 12(2)) in relation to it.

(2) Where on an appeal the National Assembly
decides that the terms of a direction should be different
from those of the direction originally given by the
relevant authority, the relevant authority must, as soon
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as possible, prepare an amended direction in
accordance with that decision, incorporating a
statement that it is a direction amended by reason of
that decision, and must comply with the requirements
of regulation 12(1) (but not those of regulation 12(2))
in relation to it.

(3) A direction whose terms are required to be
amended in accordance with a decision of the National
Assembly on an appeal has effect as so amended from
the date of that decision.

(4) Where the decision of the National Assembly, in
relation to an appeal, is that a direction given by a
relevant authority should be cancelled, the relevant
authority must, as soon as possible, prepare a
statement to that effect and comply with the
requirements of regulation 12(1) in relation to it, as if
the statement were a direction revoking that originally
given.

(5) A direction which is cancelled in accordance
with a decision of the National Assembly on an appeal
ceases to have effect from the date of that decision.

(6) References in this regulation to decisions of the
National Assembly include references to decisions by
appointed persons authorised by the National
Assembly to decide appeals.

Appeals procedures

18. The Countryside Access (Appeals Procedures)
(Wales) Regulations 2002(2) (“the Appeals Procedures
Regulations”) are amended in accordance with
Schedule 2 to these Regulations.

Part VIII
MISCELLANEOUS

Use of electronic communication

19. Any document required or authorised to be sent
by one person to another under the provisions of these
Regulations may, be sent by post or by means of
electronic communication and any reference in these
Regulations, however expressed, to writing, is to be
construed as including a reference to a form capable of
being stored on, transmitted to and from, and read by
means of a computer.

Description of land

20. Where these Regulations require any person to
give notice to a relevant authority which includes a

(2) S.1.2002/1794 (W.169)

20



EM

description of any land, and that relevant authority has
previously allotted to that area of land a reference
number for that purpose, the identification of that land
by reference to that number is to be regarded as
sufficient to comply with that description.

Signed on behalf of the National Assembly for Wales
under section 66(1) of the Government of Wales Act
1998(3).

Date

Presiding Officer of the National Assembly

3) 1998 c.38.
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Schedule 1

Regulation 6(2)

ORGANISATIONS TO BE NOTIFIED
PURSUANT TO REGULATION 6(2)

Any access authority in respect of land to which the
proposed direction relates

British Association for Shooting and Conservation
British Mountaineering Council
Country Land and Business Association

The Countryside Agency (where the land in question
has a border with England)

Farmers' Union of Wales
National Farmers' Union (Wales)
Open Spaces Society

Ramblers' Association
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Schedule 2
Regulation 18

AMENDMENTS TO THE COUNTRYSIDE
ACCESS (APPEALS PROCEDURES) (WALES)
REGULATIONS 2002

1. In regulation 2(1), add to the definition of “appeal”,
after “Act™:

“or a reference under section 29(2) of the
Act.”

2. In regulation 5(1), for “no earlier than the end of”,
substitute:

“as soon as practicable after”

3. In regulation 6(1)—

(a) for “at the same time as it gives notice to the
appellant and to the respondent under regulation 5(1),
or as soon as practicable thereafter:” substitute:

“as soon as practicable after it has received
from the respondent the information which the
respondent is required to send to the National
Assembly under regulation 4(2):”

(b) add, at the start of sub-paragraph (a):

“except in the case of an appeal under section
30(3) of the Act or a reference under section
29(2) of the Act,”

(c) add, after sub-paragraph (c):

“(d) in the case of an appeal under section
30(3) of the Act or a reference under section
29(2) of the Act, give notice to:

(i) the access authority;
(i1) the relevant local access forum;

(iii) any person who has made
representations to the relevant
authority in relation to the
direction to which the appeal
relates in accordance with the
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provisions of the Countryside
Access (Exclusion or Restriction
of Access) (Wales) Regulations
2002; and

(iv) any other person to whom the
National Assembly considers it
appropriate to give notice.”

4. In the opening words of regulation 6(2), add, after
“under paragraph (1)(c)”:

“or (1)(d)”.

5. For regulation 6(2)(c), substitute:

“(c) the grounds on which the appeal has been
brought, or, in the case of an appeal brought
under section 6 of the Act, a statement of
which of the grounds specified in section 6(3)
it has been brought under.”

6. In regulation 6(4), for “in accordance with
paragraph (1)(a), (b) or (c)”, substitute:

“in accordance with paragraph (1)(a), (b), (c)
or (d).”

7. In regulation 12(1)(c), add, after “interested

person”:

“and, in the case of an appeal under 30(3) of
the Act or a reference under section 29(2) of
the Act, any person to whom notice was given
under regulation 6(1)(d).”

8. Add, at the beginning of regulation 12(1)(d):

“except in the case of an appeal under 30(3) of
the Act or a reference under section 29(2) of
the Act,”.

9. Add, at the beginning of regulation 22(6)(a):

“except in the case of an appeal under 30(3) of
the Act or a reference under section 29(2) of
the Act,”.

10. For regulation 22(6)(b), substitute:
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“(b) not less than 2 weeks before the date
fixed for the holding of the inquiry, to send a
notice of the inquiry to such persons or classes
of persons as it judges appropriate but which
must include, in the case of an appeal under
section 30(3) of the Act or a reference under
section 29(2) of the Act, any person to whom
notice was given under regulation 6(1)(d).”

11. Substitute for the heading of regulation 36 (and for
the corresponding entry in the Arrangement of
Regulations):

“Publication of decisions on appeals”

12. Substitute for regulation 36:

“36. The National Assembly must, unless it is
not reasonably practicable to do so, publish,
on a web-site which it maintains, notice of
every decision made under these Regulations:

(a) in relation to an appeal under
section 6 of the Act and continue to
do so until the conclusive map to
which the appeal relates is issued;

(b) in relation to an appeal under
section 30(3) of the Act or a reference
under section 29(2) of the Act and
continue to do so for at least six
months from the date of the
decision.”

25




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


