REGULATORY APPRAISAL

EDUCATION, WALES

THE EDUCATION ACT 2002 (COMMENCEMENT No. 7) (WALES) ORDER
2005

Purpose and intended effect of the measure

1.

The purpose of this Order is to commence provisions in the Education Act
2002, which will allow the National Assembly for Wales to make
Regulations to replace provisions of the School Standards and Framework
Act 1998 and Regulations currently in force under it, covering the
Government of Maintained Schools and Instruments of Government,
Annual Parents Meetings, Payment of Allowances to Governors and the
establishment of temporary governing bodies for new schools.

The Order also commences consequential amendments which apply
responsibilities for Special Educational Needs (SEN) provision, exclusion
of pupils, school funding and inspections on governing bodies of nursery
schools once they have been constituted under the proposed Government
of Maintained Schools (Wales) Regulations 2005. The Order also
commences amendments of the 1998 Act relating to attendance targets.

The provisions in the Education Act 2002 brought into force by this Order
are;

Section 19 and Schedule 1 - which replace sections 36 and Schedules
9,10 and 11 of the 1998 Act, relating to the government of maintained
schools including the constitution and membership of governing bodies,
proceedings, functions and responsibilities, committee structure and
membership, incorporation of and name and seal of a governing body, and
provides for the Assembly to make regulations in relation to these matters;
Section 20 — which replaces section 37 of, and Schedule 12 to, the 1998
Act and requires every maintained school to have an Instrument of
Government, which determines the constitution of the governing body and
other matters relating to the school such as ethos statement and provides
for the Assembly to make Regulations in relation to these matters;

Section 23 — replaces paragraph 8 of Schedule 11 to the 1998 Act and
allows Regulations to be made relating to the appointment of a clerk to the
governing body and certain committees and definition of the clerk’s
functions;

Section 33 — replaces section 43 of the 1998 Act requiring governing
bodies to hold an annual meeting with parents;

Section 34 replaces provisions in section 44 of the 1998 Act and sets out
arrangements for the government of new schools including the need for
the LEA to constitute a temporary governing body that will have the
powers to carry out the functions as a permanent governing body;

Section 39 - contains definitions and clarifies that references to
maintained schools include maintained nursery schools;



e Section 52 (11) — the effect of which is that the provisions relating to
exclusion of pupils from schools will apply to nursery schools; and

e Section 53 — which amends section 63 of the 1998 Act and allows the
Assembly to include authorised absences in the targets that governing
bodies can be required to set by Regulations.

4. This Order commences provisions in the Education Act 2002 which repeal
parts of the School Standards Framework Act 1998 and enables the
Assembly to make fresh Regulations to cover the matters which were
previously in the 1998 Act. These Regulations are being made in parallel
with the Commencement Order. The new Regulations themselves will not
amend or repeal the primary legislation. In other parts the Order
commences provisions which amend or repeal existing primary legislation.

Risk Assessment

5. If the Order is not made then none of the provisions and Regulations listed
above will be commenced, which could have a detrimental effect on school
governing bodies as they will not be able to benefit from the greater
flexibility offered by the changes. It will mean that nursery schools will not
be able to form a governing body and will not be able to receive a
delegated budget.

Options

Option 1: Do nothing

6. If this Commencement Order is not made then none of the proposed
provisions and Regulations listed above can come into force, which could
have a detrimental effect on the way governing bodies operate as they will
not be able to benefit from the greater flexibility offered by the changes.

Option 2: Make the Legislation

7. The Implementation of this Order will commence the relevant sections of
primary legislation and repeal others and enable the association
Regulations to be made.

Costs
8. There are no additional financial implication for the Assembly, Local
Education Authorities, schools or governing bodies arising from this Order.

Consultation

With Stakeholders

9. No consultation has been carried out in respect of this Commencement
Order as it was not considered necessary given that its purpose is simply
to commence provisions in the Education Act 2002, which enable
Regulations (the proposed Government of Maintained Schools (Wales)
2005; the proposed Annual Parents’ Meeting (Exemptions) (Wales)
Regulations 2005 and the Governors Allowances (Wales) Regulations
2005) to be made. These Regulations have been subject to extensive
consultation.




With Subject Committee

10.This Order was notified to the Education & Lifelong Learning Committee
via the list of forthcoming legislation on 9 March 2005 and has remained
on the list ever since (ELL2-03-05 (p.5) item No: ELL 34-05). The Order
was not identified for detailed scrutiny.

Review

11.There is no plan to review this Order as it simply commences provisions in
the Education Act 2002. However, the associated Regulations will be
monitored following implementation, and if over time, it is evident that there
is a need for further change, this would be considered and subject to
further consultation.

Summary

12.This Order commences provisions in the Education Act 2002, which will
allow the National Assembly for Wales to make Regulations to replace
provisions of the 1998 Act, and those Regulations currently in force under
it that impact on and effect governing bodies. The Order will also apply
various provisions so as to give responsibilities to governing bodies of
nursery schools when they are constituted to bring them into line with
governing bodies of other maintained schools.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


