Draft Order laid before the National Assembly for Wales and Parliament under section 95(5) of
the Government of Wales Act 2006, for approval by resolution of the Assembly and of each House
of Parliament.

DRAFT STATUTORY INSTRUMENTS

2008 No.
CONSTITUTIONAL LAW,
DEVOLUTION, WALES

The National Assembly for Wales (Legislative Competence)
(No.4) Order 2008

Made - - - - Kkk

Coming into force in accordance with Article 1
At the Court at Buckingham Palace, the *** day *** of *** 2008
Present
The Queen’s Most Excellent Majesty in Council

In accordance with section 95(5) of the Government of Wales Act 2006(a) a draft of this order has
been laid before, and approved by resolution of, the National Assembly for Wales and each House
of Parliament.

Accordingly, Her Majesty, in pursuance of section 95(1) of the Government of Wales Act 2006, is
pleased, by and with the advice of Her Privy Council, to order as follows:-
Citation and commencement

1. This Order may be cited as the National Assembly for Wales (Legislative Competence)(No.4)
Order 2008 and it comes into force on the day after the day on which it is made.
Amendments to Schedule 5 to the Government of Wales Act 2006

2.—(1) Part 1 of Schedule 5 to the Government of Wales Act 2006 is amended in accordance
with this article.

(2) Infield 15 (social welfare), after matter 15.8 insert—

(a) 2006 (c.32).

GPO-04 3-1-07



“Matter 15.9

Charges levied by local authorities for non-residential social care provided or secured by
them and payments in respect of individuals with particular needs relating to their well-
being so that they, or persons looking after them, may secure non-residential social care
to meet those needs.”

(3) In the table at the end of Part 1 (excepted matters), insert “, 15.9” after “15.8” in each of the
rows relating to excepted matters 19, 21, 22, 23, 24 and 25.

Clerk to the Privy Council

EXPLANATORY NOTE
(This note is not part of the Order)

This Order amends Schedule 5 to the Government of Wales Act 2006 (“the 2006 Act”). The effect
of the Order is to extend the legislative competence of the National Assembly of Wales to make
new laws for Wales by Measure under section 93 of the 2006 Act.

The amendments relate to field 15 (social welfare) in Part 1 of Schedule 5. Article 2(2) inserts
matter 15.9 which extends the legislative competence of the National Assembly for Wales to
cover—

e charges for non-residential social care provided or secured by local authorities, and

e direct payments in respect of individuals so they, or persons looking after them, may secure
non-residential social care.

This extended legislative competence of the National Assembly for Wales is subject to the general
limitations that apply to the exercise of such competence by virtue of Part 3 of the Government of
Wales Act 2006.

Avrticle 2(3) applies specified excepted matters to the new legislative competence. The excepted
matters are listed in the table in Part 1 of Schedule 5 to the 2006 Act. The table has effect so that
the matters specified in the first column (the excepted matters) are not included in the matters
identified in the second column (matters inserted under the fields). The excepted matters in the
first column will be outside the scope of the matters specified in the corresponding entry in the
second column.

The specified excepted matters relate to—
e child support (excepted matter 19),
e tax credits (excepted matter 21),
e child benefit and guardian’s allowance (excepted matter 22),
e social security (excepted matter 23),
¢ independent living funds (excepted matter 24) and

e motability (excepted matter 25).
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